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Introduction

This report presents interim results from IFACCA’ s seventh D’ Art question, which
was sent by Andrew Hunt, M anager of the Taxation and Cultural Statistics Section of
Australia’'s Department of Communications, Information Technology and the Arts
(DOCITA). Mr Hunt asks:

Question

The Department of Communications, Information Technology and the Arts is
investigating ways that the Australian Government can encourage greater
philanthropy for the charitable sector through enhanced income tax provisions. As a
starting point, we are proposing to compare the effectiveness of Australia's provisions
to those of other countries. We are particularly interested in comparisons with the
USA, the UK, Canada and New Zealand, but would welcome information from any
country that might be of assistance.

To help with its project, DOCITA is looking for:
1. Information on relevant philanthropic tax provision mechanisms in other
countries.
2. Existing studies that compare such mechanisms between countries.

There were nine responses to this request (respondents are listed in Appendix 1).
DOCITA would like to thank respondents for their invaluable contributions. The
Department is using responses as input into its larger analysis of Australian tax
provisions. We will highlight developments in the Department’ s project via our
ACORNS newsletter. In the meantime, IFACCA has collated together responsesin
this‘interim’ D’ Art report for anyone wishing to research thisimportant topic
themselves.

Thisreport isintwo main parts.
1) Onlineresources— URL addresses for useful websites sorted by
country/region.
2) Selected references— alist of useful publications (post 1990) for commencing
aliterature search on the topic.

This D’ Art topic has generated much interest, and IFACCA intends to keep a
watching brief on developments. We are keen to get your comments, suggestions and
any additional references and links.
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Online resources

D’ Art Respondents supplied a variety of online links and resources on philanthropy
and the arts. Links are described below, and listed by country/region.

Australia

DOCITA’s own web page that outlines current tax incentives for providing donations
to the arts:

http://www.dcita.gov.au/Collection/CollectionPage/0,,0_1-2_2-3 491,00.html.

Canada

Canadian Customs and Revenue Agency (CCRA) addresses tax issues and
philanthropy from both the donor and the recipient point of view. The following links
contain avariety of information sources:
http://www.ccra-adrc.gc.caltax/charities/consultation_policy-e.html.
http://www.ccra-adrc.gc.caltax/charities/bull eti ns-e.html
http://www.ccra-adrc.gc.caltax/charities/circulars-e.html
http://www.ccra-adrc.gc.caltax/charities/quides-e.html

The Canadian Department of Justice outlines the statutes and regulations of tax
and charitiesin Part V: Tax in Respect of Registered Charities at
http://laws.justice.gc.ca/en/I-3.3/63950.html

Europe

In April 2002 the Spanish Presidency of the Council of the European Union, in
cooperation with the European Commission, organized a Seminar on Cultural
Sponsorship and Patronage in the framework of the European Union:
http://www.mecenas-eu.net/

‘Lega’ Country Profiles of the European Foundation Center:
http://www.€efc.be/projectseu/legal/country profil es.asp

Information about legislative rules connected to private and corporate donations for
culturein 17 central and eastern European countries can be found at the website of the
Budapest Observatory : http://www.budobs.org/tax.htm. This page also provides a
link to Inkei (2001b).

France

In December 2002 the French Government announced new measures aimed at
encouraging arts sponsorship and the creation of arts foundations. View the media
releases at http://www.culture.fr/culture/actualites/index.htm and
http://www.theartnewspaper.com/museums/museums.asp.

Germany and Europe

The Bertelsmann Foundation has its own department that is concerned with
philanthropy. In this context, the Foundation published the following book
http://www.bertel smann-stiftung.de/publisher.cfm?an=de& nld=409, which includes
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an article by Paul Bater and Oliver Habighorst entitled * Tax Treatment of Foundations
and their Donors', as well as a comparative surveys of legisation governing charitable
foundations in 24 European jurisdictions.

Singapore
A summary of incentive schemes for the arts administered by the National Heritage
Board and National Arts Council in Singapore are at Appendix 2.

In 2002 the Singaporean government announced new tax measures to promote
philanthropy. View the mediareleases at: http://www.mof.gov.sg/budget/annex4.pdf

The National Arts Council of Singapore’'s* Special Account Scheme' aimsto help arts
organisationsin their fundraising efforts and to encourage greater public support for
the arts. Under the scheme, Special Accounts are opened for arts organisations to
receive tax-exempted donations:

http://www.nac.gov.sg/arts funding_specia_Initiaives 01.html

United Kingdom
Inland Revenue — http://www.inlandrevenue.gov.uk

HM Customs and Excise — http://www.hmce.gov.uk

Charity Commission — http://www.charity-commission.gov.uk

Arts and Business — http://www.AandB.org.uk

Charities Aid Foundation (CAF) — http://www.givingtoday.org

Arthur Anderson and Co. — http://www.arthurandersen.com/uk

USA

In arecent development at the state (provincial) level inthe USA, several states have
formed ‘cultura trusts', which are intended to be endowments functioning alongside

the state' s arts council. Donations to the trusts receive tax credits. An example can be
found for Oregon at: http://www.culturaltrust.org.

The Center for Arts and Culture, Washington DC, has a number of interesting
publications listed under the subject heading ‘ Private Sector Support’:
http://www.cultural policy.org/bibliography/subject.cfm?Subject=37.

International
International Bureau of Fiscal Documentation: www.ibfd.nl.
International Center for Not-for-Profit Law www.icnl.org.
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Selected References

Listed below are publications that were recommended by D’ Art respondents. Please note that this list isnot
intended to be afull bibliography of publications on tax and arts philanthropy. The selected references do,
however, provide a useful initiation to the issues and literature on palicies for encouraging philanthropy in the arts.

Andersen, A., 1991, Business Support for the Artsin Europe: A Guide Through the
Fiscal Maze, Cerec, London.

Arthur Andersen and Co, 1991, Business Support of the Arts: A Tax Guide, Arthur
Anderson and Co.

Arthur Andersen and Co, 1998, A Guide to the Tax Implications for Business and Arts
Organisations, Arthur Andersen and Co.

Arts and Business, 2000, Business Partnership With the Arts — The Tax Essentials,
Arts and Business, London.

Arts Council of England, 2000, Increasing Donations to Arts Charities: An
Introduction to the New Tax Incentives for Giving, Arts Council of England, London.

Bater, P., 2000, ‘ Evaluating Tax Incentives for Donations to Public Benefit
Organizations', International Journal of Not-for-Profit Law, vol. 3, no. 2,
http://www.icnl.org/journal/vol3iss2/ar_baterprint.htm.

Clotfelter, C. T., 1985, Federal Tax Policy and Charitable Giving, Chicago
University Press, Chicago.

Cobb, N. K., 1996, Looking Ahead: Private Sector Giving to the Arts and Humanities,
President’s Committee on the Arts and Humanities,
http://www.pcah.gov/PCAHPublications7-29-02.htm.

Drache, A. B. C,, QC, 2001, ‘ Developing an Effective Lobby Strategy

on Tax Issuesfor the Voluntary Sector’, The Non Profit Partnership’s Conference on
Income Tax and the Non-Profit Sector, Midrand, South Africa, March 28-30, 2001
http://gsilver.queensu.ca/sps/Drache/SouthAfricaPaper.html.

Department of Communications, Information Technology and the Arts, 2002, Report
of the Contemporary Visual Artsand Craft Inquiry, Commonwealth of Australia
pages 316-342, http://www.dcita.gov.au/Article/0,,0 1-2 154 111225,00.html.

Department for Culture, Media and Sport, 2000, Getting Britain Giving to Culture: An
Introduction to the New Tax Regime for Giving to Cultural Charities, Department for
Culture, Mediaand Sport, London.

Durand, C., de Gouveia, M. A. and Berman, G., 1996, ‘ Business Sponsorship and
Fiscal Incentives for Culture in Brazil: Analysis of a Recent Experience’,
International Journal of Cultural Policy, vol.3, no.1; 27-37.

Feld, A., O'Hare, M. and Schuster, J.M., 1983, Patrons Despite Themselves:
Taxpayers and Arts Policy, Twentieth Century Fund Report, New Y ork University
Press, New Y ork.

Fishel, D., 2002, ‘ Augraian Philanthropy and the Arts. How Does it Compare?,,
Sponsorship, vol. 4, no. 2, Winter.
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Greene, P., and McClelland, R., 2001, The Effects of Federal Estate Tax Policy on
Charitable Contributions, Technical Paper Series, Congressional Budget Office,
Washington DC,

www.nptaxpolicy.org/Research/ CBO%20Paper%200n%20Estate%20T ax. pdf.

Holly, K., and Gifford, Z., 1999, South Asian Funding in the UK, Directory of Social
Change, London.

Hurd, H., and Latimer, M. (eds), 1994, The Millionaire Givers: Wealth and
Philanthropy in Britain, Directory of Socia Change, London.

Inkei, P., 20013, Tax Incentives for Private Support to Culture, Council of Europe ref:
DGIV/CULT/MOSAIC(2001)13.

Inkei P., 2001b, ‘ Tax Relief for Business Sponsorship and Donations to Culture —
Incentive or Reward? Creative Europe — Culture and Business in the 21st Century,
Innsbruck 15-18 November, 2001, http://www.budobs.org/tax-paper.htm.

International Center for Not-for-Profit Law (ICNL), 2003, The Tax Treatment of
Nongovernmental Organizations: A Survey of Best Practices from Around the World,
ICNL, http://www.icnl.org/gendocs/ TAXPAPER.htm.

Jeannotte, M. S., 1996, Taxes and Charities: An International Comparison, Strategic
Research and Analysis, International Comparative Research Group, Department of
Canadian Heritage, Ottawa, Ref: SRA-119.

London Economics, 1997, New and Alter native Mechanisms for Financing the Arts,
The Arts Council of England, London.

National Council for Voluntary Groups, 1993, Finding Funds: General Information
On Funding For Voluntary Groups, National Council for Voluntary Groups, London

O’ Hagan, J., forthcoming, ‘ The State and the Arts. Regulation, Direct Grants and Tax
Concessions', Economia della Cultura (special edition), which draws heavily from
O'Hagan, J., 1998, The State and the Arts: An Analysis of Key Economic Policy |ssues
in Europe and the United States, Edward Elgar, Cheltenham.

Philanthropy Australia, 2000, ‘ Trusts and Foundationsin Australia’, Philanthropy,
Monograph no. 2, April 2000.

Sanderson, H., and Williams, J. (eds), 1981, Tax Policy And Private Support For The
Arts In The United Sates, Canada And Great Britain, British American Arts
Association, London.

Schuster, J.M., 1985, ‘Tax Incentives for Charitable Donations: Deeds of Covenant
and Charitable Contribution Deductions,” University of San Francisco Law Review,
Vol. 19, No. 3/4, Spring/Summer. (earlier version available as Working Paper #71,
Program on Non-Profit Organizations, Y ale University).

Schuster, JM., 1986, ‘ Tax Incentives as Arts Policy in Western Europe,” in Paul
DiMaggio (ed.), Nonprofit Enterprise in the Arts: Studiesin Mission and Constraint,
Oxford University Press, New Y ork.

Schuster, JM., 1987, ‘Issues in Supporting the Arts Through Tax Incentives,” Journal
of Arts Management and Law, Vol. 16, No. 2, Winter.
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Schuster, J.M., 1989, ‘ The British Deed of Covenant as a Tax Incentive for Charitable
Donations,’ in Estelle James (ed.), The Nonprofit Sector in International Perspective,
Oxford University Press, New Y ork.

Schuster, JM., 1999, ‘ The Other Side of the Subsidized Muse: Indirect Aid
Revisited,” Journal of Cultural Economics, Vol. 23, no. 1-2 (published in Italian as
‘L'dtrafacciadella’Musa assistita: un riesame del sostegno indiretto,” Economia
Della Cultura, Vol. 9, No. 1, 1999).

Simon, K. L., 1994, ‘Tax Legidation and Funding’, in O. Robison, R. Freeman and C.
A. Riley Il (eds), The Artsin the World Economy: Public Policy and Private
Philanthropy for a Global Cultural Community, Salzburg Seminar, University Press
of New England, Hanover.

Swedish Association of Business and the Arts, 2002, A Comparative Study on the
Right to Tax Deductions for Cultural Sponsorship in Sweden, Denmark, Great
Britain, Germany and France, Swedish Association of Business and the Arts,
http://www.kultur-naringsliv.se/docs/Study.pdf.

The Economist, 2001, * Special Report: Private Money for the Arts’, The Economist,
18 August 2001.

Various authors, 1996, Stimulating a Philanthropic Culture for Australia’s Creative
Future, conference 2 October 1996, Museum of Contemporary Art, Sydney.

WEéll, S. E., 1991, ‘Tax Policy and Private Giving', in S. Benedict (ed) Public Money
and the Muse, W. W. Norton, New Y ork.

*D'Art aims to consolidate and maximise the expertise of the world's arts councils and culture agencies. For more
information visit www.ifacca.org
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Appendix 1

Respondents
Responses to this D’ Art question were received from:

Guiomar Alonso of the Globa Alliance for Cultural Diversity, UNESCO, France.
Malte Boecker, Project Director Culture, Bertelsmann Stiftung, Germany.

Clare Fenn, Assistant Research Officer, Arts Council of England.

Péter Inkei, Executive Director, The Budapest Observatory on Financing Culture
in East-Central Europe.

José Pérez Lazaro, Subdirector General de Cooperacion Cultural Internacional,
Secretaria de Estado de Cultura, Ministerio de Educacion, Culturay Deporte,
Spain.

Siu-Yuin Pang, Graduate Student, Singapore.

Lisa Roberts, Senior Policy Officer, Canada Council for the Arts.

J. Mark Schuster, Professor of Urban Cultural Policy, Massachusetts I nstitute of
Technology, USA.

Stacey Tan, Director (Artist Development), National Arts Council of Singapore.

Thanks to everyone who contributed!
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Summary of Current Tax Incentives Schemes for Arts And Culture,

Singapore

Reproduced with permission of the Nationa Arts Council of Singapore.

NATIONAL HERITAGE BOARD

Type

Qualifying Criteria

Note

Double Tax Deduction

Donations of cash and artefacts.

Naming opportunities may be
offered, but the names
perpetuated must not belong to
living individuals or existing
organisations.

Single Tax Deduction

Donations of cash and artefacts,
with naming opportunities given to
donors and of which the names
perpetuated belong to living
individuals or existing
organisations

Exemption from Estate Duty

o Beguests(cash & artefacts);
« Donations from Estates

Suspension of Import GST

All foreign loans

Perpetuation of Namesin NHB’s
Ingtitutions and Fecilities

Cash or artefact donations of at
least $1IM

Donations that meet the stated
criteriawould be considered for
naming. Minimum amount of
donation required is $1M.

NATIONAL ARTSCOUNCIL

Type

Note

Double Tax Deduction

Qualifying Criteria

« Cash donations

o Donation must be madeto
non-profit arts organi zations
registered with NAC

Naming opportunities may be
offered, but the names
perpetuated must not belong to
living individuals or existing
organisations.

Single Tax Deduction

o  Cash donations with naming
opportunities given to donors
and of which the names
perpetuated belong to living
individuds or existing
organisations.

« Donation must be made to
non-profit arts organi sations
registered with NAC

Waiver of Withholding taxes for
foreign artists

Only for foreign artists/arts groups
performing in Singapore Arts
Festival

Tax exemption only covers fee
& alowance arising directly
from the artistes' involvement in
the Festival. It does not include
income otherwise earned in
Singapore.
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